STATE WATER CONTROL BOARD ENFORCEMENT ACTION

SPECIAL ORDER BY CONSENT

ISSUED TO

BRIDGEWATER COLLEGE

VWP General Permit WP4-03-1408

SECTION A: Purpose

Thisisa Specia Order by consent issued under the authority of Va. Code 88 62.1-44.15(8a) and (8d)
between the State Water Control Board and Bridgewater College to resolve certain dleged violaions
of environmentd laws and regulations.

SECTION B: Definitions

Unless the context clearly indicates otherwise, the following words and terms have the meanings
assigned to them below:

1 "Va. Code" means the Code of Virginia (1950), as amended.

2. "Board" means the State Water Control Board, a permanent citizens board of the
Commonwedth of Virginia as described in Va Code 88 62.1-44.7 and 10.1-1184.

3. "DEQ" means the Department of Environmental Quality, an agency of the Commonwedth of
Virginia as described in Va. Code § 10.1-1183.
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8.

"Director" means the Director of the DEQ.

"DEQ-VRO" meansthe Valey Regiond Office of the DEQ.
"The Project” meansthe Bridgewater College New Student Housing Construction Project.

"VWP Regulation” meansthe VirginiaWater Protection Regulation, 9 VAC 25-210-10 et seq.

"Order" means this document, aso known as a Consent Specia Order.

SECTION C: Findings of Fact and Conclusions of L aw

1.

2.

Bridgewater College is a private college located in Bridgewater, Virginia

On July 15, 2003, DEQ issued coverage to Bridgewater College under VWP Generd Permit
WP4-03-1408 ("the Permit"). The Permit authorizes the impact of 550 feet of linear emergent
wetland that is gpproximately 12 feet wide (0.15 acre). The authorized impacts are associated
with congtruction of the Project. The Permit required mitigation of the impacts through the
purchase of 0.15 credit from the Shenandoah Wetlands Bank, LLC.

In late July, 2003, Bridgewater College commenced congtruction activities at the Project.

On August 8, 2003, DEQ staff performed an ingpection of the Project to eva uate compliance
with the Permit. Staff observed that construction activities have impacted areas beyond the
scope of those areas authorized for impact under the Permit in aleged violation of the Permit.
Specificdly, staff observed that congtruction activities were impacting additiond wetland by
removing vegetation, excavating within the wetland, regrading the wetland area and backfilling
the wetland with upland fill. Staff also observed that a french drain capable of permanently
dewatering the wetland system was being congtructed within the wetland.

On August 21, 2003, DEQ issued Notice of Violation No. W2003-08-V-9001 ("NOV") to
Bridgewater College citing the following aleged violations of State Water Control Law, the
Permit and the VWP Regulation:

a Unpermitted discharge into state waters of deleterious substancesin dleged violation of
Va. Code § 62.1-44.5.A(i);

b. Except in compliance with a VWP permit, dredge, fill or discharge any pollutant into, or
adjacent to surface waters, or otherwise dter the physica, chemicad or biologica
properties of surface waters, excavate in wetlands or conduct the following activitiesin
awetland: (1) new activities to cause draining that significantly aters or degrades
exiging wetland acreage or functions; (2) filling or dumping; (3) permanent flooding or
impounding; or, (4) new activities that cause sgnificant ateration or degradation of
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exising wetland acreage or functions in dleged violation of 9 VAC 25-210-50.A of the
VWP Regulation;

C. Failure to provide anotice of planned change in accordance with 9 VAC 25-690-80 or
to submit another VWP Permit application for additiona impacts to surface waters
associated with the Project in dleged violation of Part I.A.2 and Part 111.A of the Permit
and 9 VAC 25-210-90.A of the VWP Permit Regulation; and,

d. Fallure to notify DEQ in writing by certified letter a least 10 days prior to the start of
condruction activities authorized by the Permit in dleged violation of Part 11.E.2 and
Part 111.A of the Permit and 9 VAC 25-210-90.A of the VWP Permit Regulation.

6. On Augugt 14, 2003, staff of DEQ, Bridgewater College and contractors for Bridgewater
College met in an informa enforcement conference. During the meeting, DEQ Staff explained
the options for mitigation available to Bridgewater College.

7. On September 10, 2003, staff of DEQ determined that the unauthorized activities had resulted
in theimpact of an additiond 0.30 acre of wetland.

8. The Order requires Bridgewater College to compensate for the additiona impacts through the
purchase of additiond credits from the Shenandoah Wetlands Bank, LLC. The Order aso
provides for the assessment of a civil charge in settlement of the aleged violaions noted in the
NOV. DEQ acknowledgesthat athird party working for Bridgewater College on the Project is
largdy respongble for the dleged violations cited in the NOV.

SECTION D: Agreement and Order

Accordingly, the Board, by virtue of the authority granted it in Va Code § 62.1-44.15(83) and (8d),
orders Bridgewater College, and Bridgewater College agrees, to perform the actions described in
Appendix A of thisOrder. In addition, the Board orders Bridgewater College, and Bridgewater
College voluntarily agrees, to pay acivil charge of $ 5,850 within 30 days of the effective date of the
Order in settlement of the aleged violations cited in this Order. Payment shdl be made by check
payable to the “ Treasurer of Virginia’, ddivered to:

Receipts Control

Department of Environmental Quality
Post Office Box 10150

Richmond, Virginia 23240

Bridgewater College shdl indude its Federal |dentification Number with the cvil charge payment and
shall note on the check that payment is being made pursuant to this Order.



SECTION E: Administrative Provisons

1.

The Board may modify, rewrite, or amend the Order with the consent of Bridgewater College,
for good cause shown by Bridgewater College, or on its own motion after notice and
opportunity to be heard.

This Order only addresses and resolves those dleged violations addressed in NOV No.
W2003-08-V-9001, including those aleged violaions specificaly identified herein. This Order
shdl not preclude the Board or the Director from taking any action authorized by law, including
but not limited to: (1) taking any action authorized by law regarding any additiond, subsequent,
or subsequently discovered dleged violaions, (2) seeking subsequent remediation of the facility
as may be authorized by law; or (3) taking subsequent action to enforce the Order. This Order
shall not preclude appropriate enforcement actions by other federa, state, or local regulatory
authorities for matters not addressed herein.

For the purposes of this Order only, Bridgewater College admits the jurisdictional dlegationsin
the Order. By entering into this Order, Bridgewater College does not admit the factua
dlegationsor legal conclusons contained herein for this or any subsequent proceeding.

Bridgewater College consents to venue in the Circuit Court of the City of Richmond for any civil
action taken to enforce the terms of this Order.

Bridgewater College declares it has received fair and due process under the Adminigtrative
Process Act, Va. Code 88 2.2-4000 et seg., and the State Water Control Law and waivesits
right to any hearing or other adminigtrative proceeding authorized or required by law or
regulation, and to any judicid review of any issue of fact or law contained herein. Nothing
herein shall be construed as awaiver by Bridgewater College of the right to any adminidrative
proceeding for, or to judicia review of, any action taken by the Board to enforce this Order.

Failure by Bridgewater College to comply with any of the terms of this Order shal condtitute a
violation of an order of the Board. Nothing herein shdl waive theinitiation of appropriate
enforcement actions or the issuance of additional orders as appropriate by the Board or the
Director as aresult of such aleged violations. Nothing herein shdl affect gppropriate
enforcement actions by any other federal, state, or local regulatory authority.

If any provision of this Order isfound to be unenforceable for any reason, the remainder of the
Order shdl remain in full force and effect.

Bridgewater College shdl be responsible for failure to comply with any of the terms and
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10.

11.

12.

conditions of this Order unless compliance is made impossible by earthquake, flood, other acts
of God, war, strike, or such other occurrence. Bridgewater College shdl show that such
circumstances were beyond its control and not due to alack of good faith or diligence on its
part. Bridgewater College shdl notify the Regiond Director of the VRO in writing when
circumstances are anticipated to occur, are occurring, or have occurred that may delay
compliance or cause noncompliance with any requirement of the Order. Such notice shall set
forth:

a the reasons for the delay or noncompliance;
b. the projected duration of any such delay or noncompliance;
C. the measures taken and to be taken to prevent or minimize such delay or

noncompliance; and,

d. the timetable by which such measures will be implemented and the date full compliance
will be achieved.

Fallure to so0 notify the Regiond Director of the VRO within 24 hours of learning of any
condition above, which Bridgewater College intends to assart will result in the impossibility of
compliance, shal conditute awaiver of any clam to inability to comply with arequirement of
this Order.

This Order is binding on the parties hereto, their successorsin interest, designees and assigns,
jointly and severdly.

This Order shdl become effective upon execution by both the Director or his designee and
Bridgewater College. Notwithstanding the foregoing, Bridgewater College agrees to be bound
by any compliance date which precedes the effective date of this Order.

This Order shdl continue in effect until the Director or Board terminates the Order in his or its
sole discretion upon 30 days written notice to Bridgewater College. Termination of this Order,
or any obligation imposed in this Order, shal not operate to relieve Bridgewater College from
its obligation to comply with any Statute, regulation, permit condition, other order, certificate,
certification, standard, or requirement otherwise applicable.

By its Sgnatures below, Bridgewater College voluntarily agrees to the issuance of this Order.

Anditisso ORDERED this day of , 2004,




Robert G. Burnley, Director
Department of Environmental Quaity

Bridgewater College voluntarily agrees to the issuance of this Order.

By:
Date:
Commonwedth of Virginia
City/County of
The foregoing document was signed and acknowledged before me this day of
, 2004, by ,whois
(name)
of Bridgewater College, on behdf of Bridgewater College.
(title)
Notary Public
My commisson expires.



APPENDIX A
SCHEDULE OF COMPLIANCE

BRIDGEWATER COLLEGE

By April 26, 2004, Bridgewater College shal purchase 0.75 credit from the Shenandoah
Wetlands Bank, LLC.

By May 14, 2004, Bridgewater College shdl provide to DEQ's Vdley Regiond Office a copy
of the check used for the purchase of 0.75 credit from the Shenandoah Wetlands Bank, LLC.



